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Certain proper names appear in forms differing from those in the 
official reports, as Roll for Roell; Tzudzuki for Tsudzuki; v. Marschall 
for Marschall von Bieberstein; Merey de Kapos Mere for Merey de 
Kapos M6re; Giese von Gieslingen for Giesl. "Oldershey" is not a 
name well known to international law, though it might be possible to 
establish the identity of "The New York Gun." 

This brochure is another testimony to the inadequacy of the Conven- 
tion relative to the Laying of Automatic Contact Submarine Mines, 
though it must be acknowledged that the Second Hague Conference did 
a valuable service in reaching any agreement upon a subject so difficult. 

George G. Wilson. 

The Native States of India. By Sir William Lee-Warner. London: 
Macmillan & Co. 1910. pp. xxi, 425. $3.25 net. 

The change of title in this second edition of The Protected Princes of 
India, illustrates the progress of political thought since 1894, the date 
when the book was first published. The democratic and republican 
word "state" replaces the word "princes," and the word "native," 
which may denote either equality or superiority as well as inferiority, 
is substituted for the old word of subordination "protected." This 
change of the terms of description is of tremendous significance when it 
is realized that only little more than half of the territory of what is 
called the Indian Empire is subject to the plenary jurisdiction of Great 
Britain, and that little less than one-half is composed of nearly seven 
hundred native states, each under its own native ruler, over each of 
which Great Britain exercises a superintending power and the territory 
of which is in a sense foreign even to British India. As the author says 
(p. 14): "The Indian Empire includes 1,097,901 square miles of British 
territory with 232,072,832 British subjects, and if we accept the bound- 
aries of India as traced by geographers, 824,283 square miles with a 
population of 68,210,660 are regarded by the law of India as foreign 
territory, inhabited by people who, in the absence of naturalization, 
are not treated in India as British subjects." 

The striking feature in the development of the principles upon which 
this superintending power is exercised is the steady tendency towards 
the legal and constitutional limitation of the power until now the Gov- 
ernment of India recognizes itself as having substantially the powers of 
a Federal Government with respect to the native states, with only such 
qualifications as are demanded by the local circumstances. 
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The author traces the development of British policy. From 1757 to 
1813, he describes it as "the policy of the ring-fence." The object of 
the British Government, represented by the East India Company, dur- 
ing this period, was to avoid all intervention in the native states, leav- 
ing them to fight their own battles, in the hope that a large consolidated 
state might arise with which it would be possible to treat. This policy 
broke down for two reasons, — that the native states attempted to 
enter into negotiations with foreign Powers, thus endangering British 
rule in British India, and that treaties of alliance and commerce were 
entered into by the British Government in India with some of the na- 
tive states which others of the native states refused to respect. Thus a 
second policy arose, which the author calls (p. 123) "the policy of sub- 
ordinate isolation with military cooperation." This policy continued, 
under the East India Company, from 1813 until the Mutiny of 1857. 
This differed from the original policy in that the British Government 
of India took charge of the foreign relations of the native states, and 
protected and guaranteed the existence of each of them against the 
others in as nearly a condition of independence as possible, in return 
for the obligation of each to maintain an army to be used, when neces- 
sary, as a force subsidiary to the armed forces of the British Indian 
Government. As a part of this policy of subordinate isolation, the 
government adopted the practice of annexing the territory of native 
states to British India when their peoples were unable to agree upon a 
native prince to rule over them. After the Mutiny of 1857 and after 
the British Crown took over the franchises of the East India Company, 
the new regime began, which based itself on what the author calls the 
policy of "subordinate union." In lieu of annexation of native states 
when they fell into a state of anarchy, the British Indian Government 
assumed the responsibility of limited intervention for the purpose of 
restoring a stable government, for that purpose selecting the prince to 
reign in the state after a judicial investigation of the rights of those 
claiming the power. It also assumed the power over interstate com- 
merce, postal and telegraphic communication, and roads, railways and 
canals, and the right of eminent domain and eminent jurisdiction of 
territory for the purpose of enabling it to carry these powers into effect. 
It also arranged for permanent British resident commissioners in each 
state and for exterritorial rights of British-born subjects under the charge 
of the resident commissioners. In a word, this relation assumed by the 
British Indian Government to the native states which now exists, is 
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substantially that of a federal government, with some added powers of 
internal superintendence necessitated by the circumstances. It is in- 
teresting to notice that the author frequently cites the Constitution of 
the United States in his discussion of the various powers exercised by 
the British Indian Government in the native states and shows the re- 
semblance and differences between the powers exercised in the one case 
and in the other — differences which are in main due to the necessities 
of the case in dealing with monarchical states, and with populations 
which do not admit of admixture between the various populations. 

The author, however, is of the opinion that the relationship of the 
native states to the British Indian Government is not a constitutional 
one, though he is also of the opinion that they are not states in the strict 
international sense nor in the strict feudal sense (pp. 390-398). He 
expresses the relationship in terms partly feudal, partly constitutional 
and partly international; regarding them as semi-sovereign states, 
(p. 399) but as "dependent upon the British Government" (p. 405). 
He cites the words of the British Parliament in the Interpretation Act, 
1889, p. 18, in which India is defined as "British India together with 
territories of any Native prince or chief under the suzerainty of Her 
Majesty, exercised through the Governor General of India or other 
officer subordinate to the Governor General of India," and acts of the 
Indian Legislature applying to subjects of His Majesty "within the 
dominions of provinces and states in India in alliance with Her Majesty." 
He quotes also the following language from the Report of the Privy 
Council in 1902 in the Matabeland case: 

In India there are hundreds of states in which the East India Company, during its 
rule, and afterwards the Crown, has acquired large powers of administration * * * 
And yet, unless there has been cession of territory, the least independent of such states 
is for some important purposes a foreign state, its subjects are not British subjects, 
the laws passed by the Indian Legislature do not affect them, and it is subject to such 
rules as have been duly made in accordance with the jurisdiction acquired over it. 

In such a case as that with which the author deals, where there is an 
undoubted protectorate, where the parties understand that the rela- 
tionship is permanent, and where all the governments concerned are 
monarchical it seems necessary to apply, as the author does, a mixture 
of feudal, constitutional and international notions and terms, in order 
to describe the relationship. 

A. H. Snow. 



